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SECRETARY OF STATE

KEVIN SHELLEY
STATE OF CALIFORNIA

February 2, 2004

TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
PROPONENTS (04044)

FROM:
BRIANNA LIERMAN
ELECTIONS ANALYST
SUBJECT:

FAILURE OF INITIATIVE #996

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named INITIATIVE CONSTITUTIONAL
AMENDMENT filed with all county elections officials is less than 100 percent of the
number of qualified voters required to find the petition sufficient; therefore, the
petition has failed.

TITLE:

ELIMINATION OF VEHICLE LICENSE FEES.
LOCAL FISCAL FUND. DEFINITION OF TAXES.

SUMMARY DATE: 08/13103

PROPONENT:

Thomas McClintock

ELECTIONS DIVISION

1500 11lll STREET 5TH FLOOR. SACRAMENTO, Cr\ 95814. (916)

657~2166. \\\X\\SS.c:u;ov

OTHER PROGRAMS: STATE ARCHIVES, BUSINESS PROGRAMS, INFORMATION TECllNOU)(;Y, EXECUTiVE OFFICE, (;OLDEN STATE
MUSEUM,

M:\NAGE~1ENT

SERVICES, SAFE:\T HOME, DOMF,STfC Pf\RTNERS REGISTRY, NOTt\RY PUBLIC, POLfTIC\L REFORM

RECEJ VED
AUG 1 4 2003
SECRETARY OF STATE

LIBRARY
HASTINGS COLLEGE OF THE LAW

KEVIN SHELLEY
STATE OF CALIFORNIA

August 13,2003

TO:

ALL REGISTRARS OF VOTERS/COUNTY CLERKS AND PROPONENTS
(03212)

~Wh~

FROM:

Brianna Lierman
Elections Analyst

SUBJECT: INITIATIVE #996

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

ELIMINATION OF VEHICLE LICENSE FEES.
LOCAL FISCAL FUND. DEFINITION OF TAXES.
INITIATIVE CONSTITUTIONAL AMENDMENT.

The proponent of the above-named measure is:
Thomas McClintock
State Senator, 19th District
Tom McClintock's Citizens to End the Car Tax
1127 11th Street, Ste. 216
Sacramento, CA 95814
(916) 448-9321
ELECTIONS DIVISJON

1500 11TH STREET - 5 TH FLOOR . SACRAMENTO, CA 95814. (916) 657-2166 . WV;W.SS.CA.GOV

OTHER PROGRAMS: STATE ARCHIVES, BUSINESS PROGRAMS, INFORMi\.1l 0N T ECHNOLOGY , EXECUTIVE OFFI CE, GOLDEN STATE
MUSEUM, .MAN AGEMENT SERVJCES, SAFE .lIT HOME, D OMFsn c PARTN ERS REG ISTRY, NOTARY PUBLIC, POLITICAL REFORM

#996
ELIMINATION OF VEHICLE LICENSE FEES.
LOCAL FISCAL FUND. DEFINITION OF TAXES.
INITIATIVE CONSTITUTIONAL AMENDMENT.
CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 598,105
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ........................................................... Wednesday, 08/13/03

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ...................................................... Wednesday, 08/13/03
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» .............. Monday, 01/12/04*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» .................................. Friday, 01/23/04
(If the Proponent files the petition with the county on a date prior to 01/12/04, the
county has eight working days from the filing of the petition to determine the total
number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties ...................................................... Sunday, 02/01/04*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ................................................................. Tuesday, 03/16104

*Date adjusted for official deadline which falls on a Saturday (EC § 15).
**Date varies based on the date of county receipt of verification.

INITIATIVE #996
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of qualified
voters who signed the petition on a date other than 02/01/04, the last day is no later
than the thirtieth day after the county's receipt of notification).(EC §9030(d)(e».

f.

If the signature count is more than 657,916 or less than
568,200 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 568,200 and 657,916 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a» ...................................... Friday, 03/26/04*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031 (b)(c» ................................................................... Monday, 05/10/04
(If the Secretary of State notifies the county to determine the number of qualified
voters who have signed the petition on a date other than 03/26/04, the last day is
no later than the thirtieth working day after the county's receipt of notification)
(EC §9031 (b)(c».
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031(d); 9033) ............................. Friday, 05/14/04*

*Oate varies based on receipt of county certification.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered on
initiative petitions for any purpose other than to qualify the initiative measure for
the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fund raising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Oeukmejian (1981) 124 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021, and
9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation and signatures. Please
send a copy of the petition after you have it printed. This copy is not for our
review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the Political
Reform Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the official title of
the initiative which was prepared by the Attorney General. Use of this title will
assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by someone
other than the proponent, the required authorization shall include the name or
names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

BILL LOCKYER
Attorney General

State of California
OF JUSTICE

DEPART1~fENT

1.,00 I STREET. SUITE J
PO BOX 944255
S/1,CRA\~ENTO, CA 94244-2550

Public: (916) 445-9555
Facsimile: (916) 324-8835
Phone (916) 324-5490

FILED

August 13,2003

in the office of the Secretary of State
of the State of California
Kevin Shelley
Secretary of State
1500 - 11 th Street , 5th Floor
Sacramento, California 95814
RE:
SUBJECT:

FILE NO:

AUG 1 3 2003
KEVIN SHELLtY, ~ecretary of State

~
~----::-=:-:-:---

.. . T· 1
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By
I mtIatlve
It e an ummary
Deputy Secretary of State
ELIMINATION OF VEHICLE LICENSE FEES.
LOCAL FISCAL FUND. DEFINITION OF TAXES.
INITIA TIVE CONSTITUTIONAL AMENDMENT.
SA2003RF0026

Dear Mr. Shelley:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponent of the aboveidentified proposed initiative.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to information available in our records, the name and address ofthe proponent
is as stated on the declaration of service.
Sincerely,

kf;;IG~(jht
Initiative Coordinator

For

TK
Enclosures

BILL LOCKYER
Attorney General

Date:
August 13, 2003
File No.: SA2003RF0026

The Attorney General ofCaliforrna has prepared the following title and summary of the chief
purpose and points of the proposed measure:
ELIMINA TION OF VEHICLE LICENSE FEES. LOCAL FISCAL FUND. DEFINITION OF
TAXES. INITIATIVE CONSTITUTIONAL AMENDMENT. Amends California Constitution
to: ban vehicle license fees; exempt registered vehicles from property taxation. Establishes
"Local Government Independence Fund" to allocate specified funds to cities and counties.
Beginning in March 2004, amount equal to collections under prior applicable vehicle license fee
law must be transferred from state's Retail Sales Tax Fund to Local Government Independence
Fund. Defines "tax" to mean, with certain exceptions, any monetary exaction imposed by a
governmental entity. Authorizes persons and entities to bring class actions and other suits to
challenge taxes. Summary of estimate by Legislative Analyst and Director of Finance of fiscal
impact on state and local governments: Net state loss annually of $1.8 billion under normal
budgetary conditions, ranging up to $63 billion under difficult budgetary conditions. Decrease
in certain state and local regulatory fees, potentially in the hundreds of millions of dollars
annually, depending upon future actions by the Legislature and local governing bodies.

TOM McCLINTOCK'S

CITIZENS TO

END

THE CARTA
1127 11 th Street. Suite 216 Sacramento, CA 95814
916-448-9321
www.TomMcClintock.com

May 28, 2003

Attorney General Bill Lockyer
Office of the Attorney Genera]
1300 I Street
Sacramento, CA 95814

~CE/~~
JUN 202003
INITIATIVE COORDINATOR
ATTORNEY GENERAL's OFFICE

Dear Mr. Lockyer,
As required by Article II, Section 1O( d) of the State Constitution, I am
submitting the attached constitutional amendment to your office, and
requesting that you prepare a title and summary of the measure as provided
by law.
If you require additional material or information you may contact Jonathan
Huey at (916) 448-9321. Any request for information regarding our
submission of this measure may be forwarded to the address below.
Thank you in advance for your time and attention to this important matter.

Sincerely,

homas McClintock
State Senator, 19th District

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS
The Attorney General of California has prepared the following title and summary
of the chief purpose and points of the proposed measure:
(Here set forth the title and summary prepared by the Attorney General. This title
and summary must also be printed across the top of each page of the petition whereon
signatures are to appear.)

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA

We, the undersigned, registered, qualified voters of California, residents of
_ _ _ _ _ County (or City and County), hereby propose amendments to the
Constitution of the State of California, relating to taxation, and petition the Secretary of
State to submit the name to the voters of California for their adoption or rejection at the
next succeeding general election or at any special statewide election held prior to that
general election or otherwise provided by law. The proposed full title and text of the
measure reads as follows:
SECTION 1. The people of the State of California find and declare all of the
following:
(a) The automobile is recognized as a necessity oflife for most Californians.
(b) In 2001, vehicle license fee were substantially reduced by legislative actions

that promised permanent relief.
(c) Since these actions, there have been continuous efforts by members of the
Legislature and the Governor's Office to again double or even triple these fees without a
two-thirds vote of the members of the Legislature by redefining or restructuring the
vehicle license fee to make it subject to majority vote increase rules.

(d) California's poor and middle-income families have no choice but to write out
a sizeable check every year to the Department of Motor Vehicles for this unfair tax on a
necessity oflife.
(e) None of the money collected from the vehicle license fee is used for state
highways, but rather is diverted to other government spending programs.
(f) Taxpayer-sponsored initiatives, including Proposition 13 and Proposition 218,
were intended to provide a reduction in taxes as well as protection from unfair or
excessive fees.
(g) Both the State of California and its political subdivisions have instead
increased our tax burden by imposing numerous "fees" and "charges" that frustrate the
purposes of those measures and deprive Californians of the security of being able to
afford an adequate family car by exacting excessive "fees" on that car without the
required two-thirds vote of the Legislature to levy those "fees" and "charges."
(h) By purposefully labeling certain governmental exactions as "fees" and

"charges" instead of"taxes,"government has wrongfully deprived Californians of their
rights under laws that restrict the impositions of taxes, including the important protection
of a two-thirds vote of the Legislature to chage the method oflevying a tax or increasing
the rate of a tax ..
(i) A real threat exists that the constitutional and statutory laws designed to

protect Californians from excessive taxations of their a~tomobile will be rendered
ineffective unless those protections are extended to "fees" and "charges."
(j) The changes proposed by this measure will permanently eliminate the
destructive and unfair vehicle license fee, once and for all, and place controls on

government's ability to impose "fees" and "charges" on their family automobile, or any
other family product without a two-thirds vote of the Legislature.
SEC. 2. Section 15 of Article XI of the California Constitution is repealed.
SEC. 15. Ea) All revenues from taxes imposed pursuant to the Vehicle License
Fee Law, or it successor, other than fees on trailer coaches and mobilehomes, Oller and
above the costs of collection and any refunds authorized by Iff'll, shall be allocated to
col:H1ties and cities according to statute.
(b) This section shall apply to those taxes imposed pursuant to that law on and
after July I folIovling the appro'lal of this section by the voters.
SEC. 3. Section 3.1 is added to Article XIII of the California Constitution, to
read:
SEC. 3.1 Any vehicle that is subject to registration under state law is exempt
from property taxation.
SEC. 4. Article XIII E is added to the California Constitution, to read:

ARTICLE XIII E
DEFINITION OF TAXES AND TAX-RELATED ACTIONS

SECTION 1. For purposes of this article:
(a) (1) "Governmental entity" means the State or any entity of state government,
a county, a city and county, a city, a special district, or any local governmental agency.
(2) "County" and "city and county" include a charter county and a charter city
and county, and "city" includes a charter city.

(b) "Special district" means an agency of the State, fonned pursuant to general

law or special act, for the local perfonnance of governmental or proprietary functions
within limited geographical boundaries, including, but not limited to, school districts and
redevelopment agencies.
SEC. 2. (a) As used in this Constitution, ''tax'' means, except as provided in
subdivision (b), any monetary exaction imposed by a governmental entity.
(b) ''Tax'' does not include any of the following:

(1) A monetary exaction imposed by a governmental entity for a specific service
provided to, a specific privilege granted to, or a benefit conferred upon the payer by the
imposed governmental entity, if the amount of the exaction does not exceed the cost to
the governmental entity of providing the service or granting the privilege to, or conferring
the benefit upon, the payer.
(2) A monetary exaction imposed by a governmental entity for the reasonable
costs of the direct regulation of the payer, if the amount of the exaction does not exceed
the reasonable cost to the governmental entity of directly regulating the payer. For
purposes of this paragraph, the "direct regulation of the payer" is limited to the regulation
of the payer's activities, the licensure of the payer, inspection and audit, and any
administrative adjudication arising from those duties.
(3) An assessment, or fee or charge, as defined by Article XIII D.
(4) A monetary exaction imposed by a governmental entity as a condition of
property development.
(5) Fines, penalties, or other monetary exactions imposed by the judicial branch
of government.

SEC. 3. (a) Subject to Section 32 of Article XIII, any person, entity, or class of
persons or entities that is liable for payment of a monetary exaction imposed by a
governmental entity may maintain a legal or equitable action in a court of competent
jurisdiction to invalidate that monetary exaction on the basis that the exaction, or the
manner in which it was imposed, does not conform to the requirements of law.
(b)

In any action described in subdivision (a), the governmental entity that

imposed the monetary exaction shall bear the burden of proof to demonstrate that the
monetary exaction, or manner in which it was imposed, conforms to the requirements of
law.
SEC. 4.

This article applies to the State and all of its political subdivisions,

including a county, city, city and county, a special district, or any other state, local, or
regional governmental entity.
SEC. 5. Article XXIII is added to the California Constitution, to read:

ARTICLE XXIII
VEHICLE LICENSE FEE ELIMINATION AND LOCAL FISCAL RELIEF

SECTION 1. A vehicle license fee, or any other tax in lieu of an ad valorem
property tax, may not be imposed upon any vehicle that is subject to registration under
state law.
th

SEC. 2. (a) (1) On or before March 15,2004, and on or before the 15 of each
month thereafter, there shall be transferred from the Retail Sales Tax Fund, or any
successor fund, and deposited into the Local Government Independence Fund, which is

hereby created, an amount equal to the total amount of money, including, but not limited
to, money deposited in the Local Revenue Fund, that was allocated to cities and counties
pursuant to the Vehicle License Fee Law during the entire corresponding calendar month
in 2003-03 fiscal year, as annually adjusted for the change in population, as defined with
respect to the State in Section 8 of Article XIII B, and for the lesser of the following:
(A) The percentage change, rounded to the nearest one-thousandth of 1 percent,
in the United States consumer price index, or any successor to that index, from January 1
to December 31, inclusive, of the most recent calendar year that ended prior to the
beginning of the fiscal year.
(B) The percentage change, rounded to the nearest one-thousandth of 1 percent,
in California per capita income from January 1 to December 3 I , inclusive, of the most
recent calendar year that ended prior to the beginning of the fiscal year.
(2) Before March 15, 2004, and before July 15th of each fiscal year thereafter, the
Controller shall calculate the amounts to be transferred pursuant to paragraph (1) for that
fiscal year, and shall report those amounts to the Treasurer.
(b) The money in the Local Government Independence Fund is hereby

continuously appropriated to the Controller for allocation exclusively to counties and
cities in the manner specified in the Vehicle License Fee Law (part 5 (commencing with
Section 10701) of Division 2 of the Revenue and Taxation Code), as it read on January 1,
2003. Allocations under this subdivision to counties and cities include deposits in the
Locoal Revenue Fund.

(c) On and after March 3, 2004, this section is the exclusive legal authority for
the allocation to counties and cities of moneys that are so allocated in lieu of the receipt
by counties and cities of vehicle license fee revenues.
SEC. 6. The purpose of this measure is to abolish the vehicle license fee and to
prevent any further taxation of the vehicles that are subject to registration under state law,
and to provide a comprehensive definition of the tenn "tax" that includes the broadest
possible range of governmental monetary exactions, unless expressly exempted. This
measure shall be liberally construed to effectuate these purposes.
SEC. 7. The provisions of this measure are severable. Ifanyprovisions of this
measure or applications of the provisions of this measure is held invalid, that invalidity
shall not affect other provisions or applications that can be given effect without the
invalid provision or application.
- 0-

